UNITED ‘%’}"ATE DEPARTMENT OF COM MER("F
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\’v’ASHiM; TON, DLC. 20230

i1 the Matter of:

Norm&n Fox & Co.

200 Citadel Dirive, Sutis 130
Los Angeles, CA 80040-1554

Respondent.
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ORDER RELEATING TO NORMAN, FOX & CO.

The Bureau of Industry and Security, ULS. Department of Commerce (“BIS™) having
notitied Norman, Fox & Co. ("Norman”} of its intention 0 initiate an administrative proceeding
against Norman pursuant (o Section 766.3 of the Export Administration Regulations {currently
codified at 15 C.F.R. Parts 730-774 (2003) (“RBegulations™), and Section 13(c) of the Export
Administration Act of 1979, as amended (50 U.8.C. app. §§ 24012420 (20003 (“Act”), by
saning a proposed charging letter issued o Norman that alleged that Norman committed 12

vielations of the Regulations, Specifically, the charges are:

The violations charged ocenrred in 2000 through 2002, The Regalations governing the
violation at issue are found in the 2000 through 2002 versions of the Code of Federal Regulations
(15 CFR Parts 730-774 (2000-200233. The 2005 Regulations establish the procedures that
apply to this matter.

* From August 21, 1994 through November 12, 2000, the Act was in lapse. During that
period, the President, through Executive Order 12924, which bad been extended by successive
Presidential Notices, the last of which was August 3, 2000 (3 CF.R., 2000 Comp. 397 (2001,
continued the Regulations in effect under the International Emergency Eeonomic Powers Act (30
ULR.C§§ 1701 - 1706 (20000 (CIEEPA”). On November 13, 2000, the Act was reauthorized
and i remained in effect through August 20, 2001, Since Augast 21, 2001, the Act has been in
lapse and the President, through Executive Order 13222 of August 17, 2001 (3 CF.R,, 2001
Comp, 783 (2002)), as extended by the Notice of August 2, 2005 (70 Fed. Rep. 43273, Angust 3,
2005}, has eontinued the Regulations in effect under the [EEPA
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i 12 Violations 15 C. IR §764.2(0) - Exporting controlied chemicals to Hong Kong
without the required licenses: On 12 otcasions between on or about May 24, 2000
and on or about December 26, 2002 Morman engaged in conduct prohibited by the
Reguolations when it exported a chemical mixture containing triethanolamine, an
nern subject to the Regulations, to a destination in Hong Kong without the BIS
licenses required by the Regulations. Licenses were required for these exports
because the chemical mixture was classified under Export Control Classification
Namber 1350 on the Commerce Control List and required a BIX license for
export to Hong Kong under Section 742.2 of the Regulations.

WHEREAS, BIS and Morman have entered into a Settlement Agreement pursuant to
Nection 706.18(a) of the Regulations wherehy they agreed to settle this matter in accordance with
the ferms and conditions set forth therein, and

WHEREAS, | have approved of the terns of such Settlement Agreement;

ITIS THEREFORE ORDERELY:

FIRST, that a civil penalty of $42,000 which shall be paid to the 17.5. Department of
Commerce within 30 dayvs from the date of entry of this Order, Payment shall be made in the
manner specified in the attached instructions.

SECOND, that, pursuant o the Debt Collection Act of 1982, as amended (31 US.C.

§§ 3701-37208 (2000)), the civil peaalty owed under this Order accrues interest as more fully
described 1o the attached Notice, and, if payment is not made by the due date specified herein,
Norman will be assessed, in addition (o the full amount of the civil pevalty and interest, a penalty

charge and an adonimistrative charge, as more fully described in the attached Notice,
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THIRD, that the timely payment of the ¢ivil penalty set forth above is hereby made a

[

condition to the pranting, restoration, or continuing validity of any export License, Heense
exception, permission, or privilege granted, or to be granted, to Norman, Accordingly, if

Norman should fail to pay the civil penalty in a timely manner, the undersigned may enter an
Order denying all of Norman’s export privileges for a period of one year from the date of eniry of
this Order.

FOURTH, Morman shall perform an audit of its internal compliance program not less
than 12 wonths from the date of entry of the Order. Said andit shall be in substantial compliance

with the Export Management Systems audit module, which is available from the BIS web site at:

hitpdfwwow s doc pov/exportmanagementsystens /default. it which is incorporated by

refevence. A copy of said audit shall be transmitted to the Gffice of Export Enforcement, 2601
Main Street, Suite 310 Trvine, California 92614 | not later than 13 months from the date of entry
of this Order.

FIFTH. that the proposed charging letter, the Seitlement Agreement, and this Order shall
be made available to the public,

This Order, which constitnies the final agency action in this matter, is effoctive

mmmediately.

Wendy L. Wysong
Deputy Assistant Secretary of
Commerce for Export Enforcement

. - Y}fﬁ L &&0 n U
Entered this g?zg"’w day of J@f ’f"’*\fkf‘( 2005,



UNITED STATES DEPARTMENT OF COMMERCE
BUREAU OF INDUSTRY AND SECURITY
WASHINGTON, D.C. 20230

In the Maiter of

Marman, Fox & Co.

200 Citade] Drive, Suite 150
Los Angeles, CA 30040-1554

Respondent.
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SETTEEMENT AGREEMENT

This Settlement Agreerent (“Agreement”™) is made by and between Norman, Fox & Co.
{("Dorman™}, and the Bureau of Industry and Security, U.S. Department of Commerce {(“BIS™}
{(zollectively referred to ag “Parties”), pursuant to Section 766.18( ay of the Export Administration
Regulations {currently codified at 15 C.F.R. Parts 730-774 (2005)) ( “Regulations™},! issusd
pursuant to the Export Administration Aet of 1979, as amended (50 U.8.C. app. §§ 24012420

(2000 (“Act™)?

‘the violations charged oceurred in 2000 through 2002, The Regulations govermng the
vislations at issue are found fn the 2000 through 2002 versions of the Code of Federal
Regulations (15 C.F.R. Pagts 730-774 (2000-2002)). The 2005 Regulations establish the
procedures that apply to this matter. :

* From August 21, 1994 through November 12, 2000, the Act was in lapse. During that
period, the President, through Executive Ovder 12924, which had been extended by sucecessive
Presidential Noticss, the last of which was August 3, 2000 (3 C.R.R, 2000 Corp. 397 (2001,
continued the Regulations in effect ander the International Bmergency Beonomic Powers Act {50
U.B.C. 88 1701 - 1706 (2000)) (IBEPA”). On November 13, 2000, the Act was reauthorized
and it remained in effect through Angust 20, 2001, Since August 21, 2001, the Act has been in
lapse and the President, through Executive Order 13222 of August 17, 2001 (3 CF.R., 2001
Corup. 783 (2002)), a5 extended by the Notice of August 2, 2003 (70 Fed. Reg 45273, August 5,
2005}, has rontinued the Regulations in effect under the IFEPA.
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WHEREAS, NMorman filed a voluntary self~disclosure with BIS’s Office of BExport
Entorcement in accordance with Section 764.5 of the Regulations concerning the transsctions at
1sxus hereing

WHEREAS, BIS has notified Norman of s wntention to initiate an administralive
procecding against Norman, pursuant to the Act and the Regulations;

WHEREAS, BIS has issued a proposed charging letter to Norman that alleged that
Norman computted {2 violations of the Regulations, specifically

L. 12 Violations 15 CF.R. §764.2{a) - Exporting controlled chemicals io Hong Kong

withouwt the vequived licenses: On 12 occasions between on or about May 24, 2000
and on or about December 26, 2002 Norman engaged in conduct prohibited by the
Regulations whan it exported g chemieal mixture contafing triethanolamine, an
iten subiect to the Regulations, 1o a destination in Hong Kong without the BIS
Heenses required by the Regulations. Licenses were required for these exports
because the chemical mixhure was classified vader Export Conirol Classification
Maynber 1330 on the Conuneree Controd List and required a BIS license for
gxport to Hong Kong under Section 742.2 of the Regulations.

WHERFAS, Norman has reviewsd the proposed charging letter and is aware of the
allegations made against it and the admimnistrative sanctions which eould be ynposed against it if

the allegations are found to be true;
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WHEREAS, Morman fully understands the terms of this Agreement and the Order
{“Treder™) that the Assistant Secretary of Commerce for Export Enforeement will issue if she
approves this Agreement as the final resolation of this matier;

WHEREAS, Norman enters into this Agreement voluntarily and with full knowledge of its
rights;

WHEREAS, Normaan states that no promises or representations have been made to it other
than the agreements and considerations herein expressed;

WHEREAS, Norman neither admits nor denies the allegations contmined in the proposed
charging letter;

WHEREAS, Norman wishes to setile and dispose of all matters alleged in the proposed
charging leiter by entering into this Agreement; and

WHERFEAS, Mormman agrees 1o be bound by the Order, if entered;

MOW THERFFORE, the Parties bereby agree as follows:

1. BIS has jurisdiction over Norman, under the Regulations, in connection with the
waiters alleged in the proposed charging letter.

2. The following sanction shall be imposed against Norman in comaplete settierment of the
violations of the Regulations relating to the trausactions speoifically detaled in the volantary
selfedisclosure and the proposed charging letter

i. Norman shall be assessed a civil penalty in the amount of $42,000, which shall be

pard fo the LS. Departinent of Conunerce within 30 days from the date of entry of
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the ()rde?. Payment shall be made m the manner specified in the attached instructions.
The timely payment of the civil penally agreed to in paragraph 2.4 is hiereby made

a condition {o the granting, restoration, or contimuing validity of any export Eicenﬁe,
License Exception, permission, or privilege granted, or to be granted, to Norman.
Failure to make timely paymaent of the civil penalty set forth above may result in

the dental of all of Norman's export privileges for a period of ene year from the

date of iroposition of the penalty.

Morman shall perform an audit of its internal complbiance program not less than 12
months Fom the dale of entry of the Urder. Said aadit shall be in subsiantial
compliance with the Export Management Systems audit module, which is available

from the BIS web site at: ki www bis.doe oy exporimanagernendsystems

/detault tm which is incorporated by reference. A copy of said audit shall be
fransoitted to the Office of Export Enforcement, 2601 Main Street, Suite 310
Irvine, California 92614, not later than 13 menths from the date of the entry of the

{yrder.

3. Subject to the approval of this Agreement pursuaunt to paragraph § hereof, Norman

hergby waitves all rghts to further procedural steps in this matier (except with respect 1o any

alleged viclations of this Agrsement or the Order, i enlered), including, without limitation, any

right to: {(a) an sdministrative hearing regarding the allegations in any charging letter; (b) request a

refand of any civil penalty paid pursuant to this Agreement and the Ovder, if entered; () request

any relief from the Order, if entered, inchuding without Himitation relief from the terms of a dendal
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order undder 15 C.FR. § 764.3(a}(2); and (d) seek judicial review or otherwise contest the validity
of this Agresment or the Order, if entered,

4. Upon entry of the Order and tdmely payment of the 842,000 civil penalty and
submission of the required audit, BIS will not initiate any further administrative proceeding
agamst Norman in connection with any violation of the Act or the Regulations avising out of the
transactions speoifically detailed in the voluntary self-disclesure and the proposed charging fetter.

5. BIS wi_i} make the proposed charging letter, this Agreement, and the Order, if entered,
gvaifable to the public.

6. This Agresment iy for settlement purposes ondy. Therefore, if this Agreemant is not
accepted and the Order is not izsued by the Assistant Secretary of Commerce for Export
Enforcement pursumt to Section 766.18(a}) of the Regulations, no Party may use this Agreement
0 any administrative or judicial proceeding andd the Parties shall not be bound by the terms
contained in this Agreement in any subsequent administrative or judicial proceeding.

7. Ne agresment, understanding, representation or interpretation not contained in this
Agreement may be used to vary or otherwise affect the terms of this Agreement or the Order, if
entered, nor shall this Agreement serve to bind, constrain, or otherwise lnit any action by any
other agency of deparbment of the US, Government with respect to the facts and circumstances
addressed hergin.

&, This Agreament shall become binding on BIS only if the Assistant Secretary of
Commerce for Export Enforcement approves it by entering the Ocder, which will have the same

force and effect 85 a deciston and order issued after a3 fisl] admimistrative hearing on the record.
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9, Fach signatory affivms that be has authority to enter into this Settlement Agreement and
to hind his respective party to the fenms and conditions set forth berein.

BIREAU OF INDUSTRY AND SECUR}\T Y NORMAN, g}%& .
A/

U8, DEPARTMENT OF COMMERCE //””f/"“{, 7
4 / e / / Iz//
i . J v ~ g
B A MY Foe AL L,
ﬁk{g&z}mi D. Turner S’(Wipiﬁ Y
Director (g .ZMana;éazr

Office of Bxport Enforcement

Diate: "ff 2‘1’"}6"5” Date: 6/}/ 2&/ o5
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CLRTIFE DMML RETURN RECEIT REQUESTED

Novman, Fox & Co.
200 Citadel Drive, Soite 150
Los Angeles, CA 90040-1554

dttn: My Steve Halpin
General Manager

Drear Mr. Johnson:

The Bureau of Industry and Security, U.8. Depariment of Commerce (“BIS”) has reason o
believe that Norman, Fox & Co., of Los Angeles, CA (hereinafter, “Norman™), has committed 12
violations of the Export Admzm\tratmn Regulations {the “Regulations™).! which are issued under the
anthority of the Export Administration Act of 1979 (the “Act”™).” Specifically, BIS charges that Norman
commitied the following violations:

Charges 1-12 15 CE.R. §764.2{a) - Exporting controlled chemicals to Hong Kong without
the requived licenses,

On 12 pecasions between on or about May 24, 2000 and on or about December 26, 2002 Norman
engaged in conduct prohibited by the Regulations when it exported a chemical mixture containing
triethanolamine, an tem sabject to the Regulations, to a destination in Hong Kong without the BIS
feense required by the Regulations. A Heense was required for these exports because the chemical
mixture was classitied under Export Control Classification Number 1330 on the Commerce Control
List and required a BIS Heense for export to Hong Kong under Seotion 742.2 of the Regulations. By

' The Regulations are currently codified in the Code of Federal Regulations at 15 CF R, Parts
730-774 (2005}, The violations charged ocourved in 2000-2002, The Regulaiions governing the
vielstion al issue are found in the 2000 mrmabh 2002 versions of the Code of Fede m’ Regulations (15

CER, Parts 730-774 (2000-2002)). The 2005 Regulations establish the procedures that apply to this
matier,

56 LLR.C. app. §8 2401- 2420 (2000, From August 21, 1994 through November 12, 2000, the
Actwas in lapse. During that period, the President, through BExecutive Order 12924, which had been
extended by successive Presidential Notices, the last of which was August 3, 2000 (3 C.F.R., 2000
{omp. 397 (2001}, mr;tinm:cl the Regulations in effect under the International Emergency Feonomie
Powers Act (30 ULR.C §§ 1701 - 1706 (2000)) (CIEEPA™). On November 13, 2000, the Act was
reauthorized by Pub. L 1\0 106-208 (114 Stat. 2360 ¢ "’UO(*); and it remained in effect through August
20, 2001, Executive Order 13222 of August 17, 2001 (3 CE.R., 20¢1 Comp. 783 €30{32 . which has
been extended by suceessive Presidential Not;ues the maost recent being that of August 6. 2004 {69 Fed
Reg 48763, August 10, 20043, continues the Regulations in effect under IREPA.
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mwaking these exports without the required BIS licenses, Norman committed 12 violations of Section
764.2(a) of the Regulations. The violations are further described in the Schedule of Violations, which is
attached as Exhibit A andd incorporated herein by reference.

Aok ko ok
Aceordingly, Nonman is hereby notified that an administrative proceeding is instituted against it
purstant to Section 13(c} of the Act and Part 766 of the Regulations for the purpose of obtaining an
order imposing administrative sanctions, including any or all of the following:

The maxinnn civil penalty allowed by taw of $11,000 per violation:’

Denial of export privileges; and/or

Exclusion from practice before BIS.

I Morman fails to answer the charges contained in this letter within 30 days after being served
with notice of issuance of this letter, that fathure will be treated as a defanit. (Regulations, Sections
766.6 and 766.7). 1f Norman defaults, the Administrative Law Judge may find the charges alleged in
this letter o be true without hearing ov further notice to Norman, The Under Secretary of Commeree for

Industry and Security may then impose up 10 the maximum penalty on each charge in this letter.

Norman s further notified that it is entitled to an agency hearing on the record if i files a written

demand for one with its answer. (Regulations, Section 766.6). Norman is also entitled to be represented
by counsel or other authorized representative who has power of attorney to represent it. {Regulations,
Sections 766.3(a) and 766.4).

The Regulations provide for settlement withowt 4 hearing. (Regolations, Section 766.18). Should
Norman have a proposal 0 settle this case, Morman or its representative shoold transmit the offer
through the attorney representing BIS named below,

The U8, Coast Guard is providing administrative law judge services in connection with the
matiers set forth in this letter. Accordingly, Norman’s answer must be filed in accordance with the
instructions in Section 766.5(a) of the Regulations with:

¢ See 15 CLELR. §6.4()(4) (2005),



Nexman, Fox & Co.
Proposed Charging Letter
Bage 3

1.8, Coast Guard ALY Docketing Center
40 8. Gay Strest
Baltimorg, Maryvland 21202-4022

in addition, a copy of Morman's answer must be served on BIS at the following addreas:

Chief Counsel for Industry and Security
Attention: Charles Wall, Hsg.

Room H-3839

Uinited States Depariment of Commerce
14th Street and Constitution Avenue, NLW.
Washington, 13O, 20230

Charles Wall is the attorney representing BIS in this case; any communications that Norman may
wish to have concerning this matter should occur through him. He may be contacted by telephone at
(202 482-5301.

Stacerely,

Michael Id. Tumner
Director
Office of Export Enforcement



